Attachnent to U PL No. 9-92, Change 5

Emer gency Unenpl oynent Conpensation Act of 1991
Questions & Answers for Clarification of P.L. 102-318

EUC Monetary Entitl enent

The applicable | evel of EUC entitlenment for individuals who postpone
establishing a new benefit year and the |evel for those who defer rights to
regul ar benefits to elect a claimfor EUC are determ ned differently.
Section 102(b)(2)(B) of the UC Amendnents of 1992 (P.L. 102-318) provide
that an individual who defers regular benefits is to receive EUC in the sane
manner as if he/she had not been entitled to regular benefits. This neans
that the claimant's entitlement nust represent the sane |evel of entitlenent
that applied to other EUC clains filed during the period of time that the
claimant was not allowed to file for EUC because of regul ar benefit
entitlenent.

On the other hand, Section 102(a), which added paragraph (f) to Section 101
of the EUC Act of 1991, sinply allows individuals who were not in benefit
status or whose rights to EUC were not affected by their rights to regular
benefits subsequent to the exhaustion of the prior claimor the end of the
prior benefit year to have the sanme option to elect an EUC claimprior to
establishing a subsequent benefit year.

The requirenent that an individual with an existing second benefit year have
a remai ning regqul ar benefit bal ance acknow edges that sone claimants
affected by the definition of an "exhaustee” would not be covered by the
anmendnent. However, it was considered to be the appropriate solution in

mai nt ai ni ng the concept of the "applicable benefit year.

What is inportant to be renenbered, in either case, is that the claimant's
EUC entitl ement based on the prior benefit year is determ ned m nus any EUC
previously paid on the basis of that prior benefit year.

The foll owi ng questions pertain to the determ nation of EUC entitlenent for
i ndi vi dual s exercising election to postpone establishing a new benefit year
"Section 102(a) of P.L.102-318).

1. Question. If an individual elects to postpone establishing a new
benefit year to file an EUC claim based on a prior benefit year where
benefits were exhausted prior to July 3, 1992, is the level of EUC
entitlement determ ned on the basis of what the individual would have
been entitled to had he/she filed an EUC cl ai m upon exhausti on of the
prior clainf

Answer. No. EUC clains filed under the provisions of Section 102(a) of
P.L. 102-318 are determined at the |evel applicable to EUC clains at
the tinme of filing, wthout regard to whether or not the claimnt could
have filed an EUC claimor a regular claimupon exhaustion. Since no
claimwas filed at that tinme, no entitlement accrues under the

provi sions of Section 102(b)(2)(B) of P.L. 102-318.



2.

Note: This is a different situation fromthat addressed in
Question 21, page 8 of Change 4. In that case, the claimant had
filed a regular claimat the tinme of the benefit year ending and
was filing for EUC under the provisions of Section 102(b)(2)(B) of
P.L. 102-318. The sane answer applies when there was an exhaustion
and the claimant filed a regular claim

Question. Claimant has a prior "applicable benefit year" for EUC

pur poses. The claimant did not exhaust regular entitlenment and returned
to work prior to the benefit year ending date. The clai mant now el ects

to postpone establishing a new benefit year to file for EUC. Wat |evel
of entitlenent applies?

Answer. The |evel applicable at the tinme of the election. The cl ai nant
has not been deni ed EUC because he/ she was not an "exhaustee”.

Question. The clainmant has a prior benefit year (ending between March
1, 1991 to date) and has not previously filed an EUC claimduring the
EUC period (11/17/91 to date). Wen this clainmant elects to postpone
establishing a new benefit year to file for EUC based on the prior
benefit year, what |level of entitlenment applies?

Answer. The |l evel applicable to EUC clains filed at the time of the
el ection. This clainant has not been deni ed an EUC cl ai m because of the
definition of an "exhaustee".

The foll owi ng questions pertain to the determ nation of EUC entitlenent for
i ndi vidual s exercising election to defer rights to regular benefits on an
exi sting benefit year. (Section 102(b)(2)(B) of P.L. 102-318.)

1.

Question. If an individual elects to defer regular benefits on a
current claimto file a new EUC cl ai m based on a prior benefit year, is
the level of EUC entitlenent based on what the individual woul d have
been entitled to had he/she filed an EUC claimat the tinme of the
effective date of the current benefit year?

Answer. In the case of an individual who was required to establish a
benefit year for regular benefits because he/ she was not considered an
"exhaust ee"” for EUC purposes, the applicable EUC benefit level is the
greater of the |level payable by the State on the effective date of the
regular claim or thereafter during periods that he/she was required to
file for regular benefits, or at the tine of the election.

Question. The claimant was previously issued an EUC determ nation with
an entitlenent of 26 tines the WBA and was in active benefit status

wi th an EUC bal ance at the benefit year ending date, at which tinme a
new benefit year was established. During the tinme the clai mant was
receiving regular benefits, the maxi mum | evel of EUC payable in the
State increased to 33 weeks. Wat |evel of entitlenent applies when
this claimnt defers regular benefits to receive EUC?

Answer. Thirty-three (33) weeks. During the period that the applicable
| evel for EUC was 33 weeks, the claimant was in active benefit status
and prevented fromfiling an EUC cl ai mby the definition of an
"exhaustee". Therefore, the claimant's entitlenent is redeterm ned to



t he hi gher level m nus EUC previously paid.

Question. The claimant has a renmi ning bal ance on an EUC cl ai m based on
the prior benefit year and elects to defer regular benefits to file for
EUC. What | evel of entitlenment applies to this clainmant?

Answer. The greater of the level applicable on the effective date of
the prior EUC determ nation, the level applicable in the State for any
week during which the clainmant was in active claimstatus and not
allowed to file for EUC because of regular entitlenent or the |evel
currently applicable to the State. The claimant's entitlenent is
redetermined to the higher |evel, mnus any EUC previously paid.

Question. Prior to EUC exhaustion, the second benefit year, on which
the claimant had deferred regul ar benefit rights in order to file for
EUC based on a prior benefit year, ends and the clai mant has no
potential regular entitlenent for a new benefit year. |Is the clai mant
allowed to continue to receive EUC based on the prior benefit year or
is the "applicable benefit year" for EUC the second benefit year? Is
there a difference if the claimnt has rights to a new benefit year to
post pone?

Answer. \Wen the second benefit year ends, the clainmant no | onger has
regul ar benefit rights to defer under the provisions of Section
102(b)(2)(B) of P.L. 102-318. The claimant's rights to postpone a new
benefit year, under the provisions of Section 102(a) of P.L. 102-318,
provi de for EUC entitlenment based on the prior benefit year. Therefore,
in either case, EUC entitlenent is based on the "applicable benefit
year" as defined in 20 CFR 615.

Pl ease Note: This neans that in sonme cases the claimnt w Il have
no further EUC entitlenent if during the base period of the second
benefit year the claimnt's earnings do not neet the "earnings
test". Wien a claimant is entitled to EUC based on the second
benefit year, that determ nation does not take into consideration
EUC benefits previously paid based on the prior benefit year.

Question. A claimnt has deferred regular benefit rights on a second
benefit year to receive EUC based on a prior benefit year and the
second benefit year ends prior to EUC exhaustion. The cl ai mant has
potential regular entitlenent for a new benefit year. If the clai mant
el ects to postpone regular entitlenent, is the claimant allowed to
continue to receive EUC based on the first benefit year?

Answer. No. The claimant's entitlenment to EUC based on the first
"prior" benefit year ceases with the end of the benefit year of the
claimon which regular benefits were deferred. Wen the second benefit
year ends, the provisions of Section 102(a) of P.L. 102318 apply with
respect to the claimant's options. Therefore, when the clai mant

post pones establishing a new benefit year, EUC is payabl e based on the
entitlenment of the nost recent "prior benefit year” without regard to
any EUC previously paid.



The foll owi ng questions pertain to individuals who were ineligible for EUC
benefits prior to July 3, 1992, for failure to satisfy the base period
"earnings test."

1. Question. When a claimant who was ineligible for EUC prior to July 3,
1992, because he/she failed to neet the base period earnings test,
el ects to postpone the filing of a newclaimto establish a benefit
year in order to file an EUC cl ai m based on that prior benefit year, is
the EUC entitl enent determ ned based on the | evel payable by the State
at the time of the prior EUC denial ?

Answer. No. In such cases, EUC entitlenent is based on the |evel of
benefits payable at the time the claimant el ected to postpone the
regular claim Prior to July 3, 1992, this claimant did not have a
valid EUC cl ai m because of the base period earnings requirenent. He/she
was not affected by the definition of an "exhaustee."

2. Question. Wien a claimant who was ineligible for EUC prior to July 3,
1992, because he/she failed to neet the base period earnings test
elects to defer regular benefits to file an EUC cl ai m based on t hat
prior benefit year, is the EUC entitl enent determ ned based on the
| evel payable by the State at the tine of the prior EUC denial ?

Answer. No. EUC entitlenent is based on the | evel of benefits payable
at the time the claimant el ected to postpone the regular claim

Al though the claimant in this case has been allowed the option to defer
benefits, the benefit |evels provided under the provisions of Section
102(b)(2)(B) of P.L. 102-318 do not apply as such claimants were not
deni ed EUC benefits because of regular benefit entitlenent.

3. Question. Prior to July 3, 1992, the claimant(s) was ineligible for EUC
for failure to satisfy the base period earnings test. After July 3,
1992, such a claimant elects to postpone the filing of a claimto
establish a new benefit year or defer regular benefits to file for EUC
based on the prior benefit year or wants to file an EUC cl ai munder the
new base period earnings requirenent. What |evel of entitlenent
appl i es?

Answer. The |l evel applicable at the tinme of the election. The
claimant (s) was ineligible for EUC prior to the alternative base period
earnings test provisions of the July 3 anmendnents for nonetary reasons,
not because of the definition of an "exhaustee."

The foll ow ng questions pertain to Eligibility.

1. Question. When a disqualification has been issued on an EUC cl ai m whi ch
was based on a prior benefit year, and the clai mant has subsequently
established a new benefit year and has been determ ned eligible for
regul ar benefits and has a benefit bal ance, should the individual be
of fered an EUC el ecti on?

Answer. Yes. However, if the individual has not satisfied the EUC
requal i fying requirenent, no EUC benefits are payable. An EUC
disqualification carries forth through the entire EUC ~period of
eligibility" (i.e., 11/17/91 through 3/6/93).



Question. If a claimant was in regular benefit status for the first
week beginning after July 3, 1992, nust the individual's election to
defer regular benefits be effective with that first week if notice of
the election is not provided until a | ater date?

Answer. Yes. The election to defer rights to regular benefits is
effective for week of unenpl oynent beginning after July 3, 1992. If an
individual is in benefit status and does not elect EUC effective with
the first week of unenpl oynent beginning after July 3, 1992, the

i ndi vidual has elected to receive regular benefits. Therefore, no
further election is avail abl e under Section 102(b)(2)(B) of the UC
Amendnent s of 1992.

Question. If an individual had a benefit year ending before July 3,
1992, with entitlenent based on non-educational wage credits and prior
to July 3 was determ ned ineligible because of a "between terns denial™
on a second benefit year, does the individual have an election to file
an EUC cl ai m based on the prior benefit year?

Answer. No. This individual is not an "exhaustee" under the provisions

of 20 CFR 615 and has no rights to regular benefits to defer under the

provi sions of Section 102(b)(2)(B) of P.L. 102-318. However, if such an
i ndi vi dual has no benefit year established and has rights to establish

a new benefit year, he/she has an el ection under Section 102(a) of P.L.
102- 318 (Section 10l (f), EUC Act).

The follow ng questions pertain to EUC to EB transition.

1.

Question. If an EB period begins after the EUC program ends for initial
clainms (March 6, 1993) and a claimant has a EUC bal ance, is the
claimant allowed to continue to receive EUC, or nust he/she file an EB
cl ai nf?

Answer. Wien an EB period triggers "on" in a State after March 6, 1993,
the claimant is entitled to receive the greater of EUC or EB. If an EB
period triggers “on" before March 6, 1993, and the claimant has EB
entitlement, no additional EUC benefits are payable until EB exhaustion
and the claimant's EUC account has been reduced, but not bel ow zero, by
t he amount of EB paynents paid.

Question. If an EB period begins during an individual's benefit year on
the basis of which the clainmant has already recei ved EUC benefits, is
the claimant entitled to EB based on the sane benefit year?

Answer. Yes. |If a claimant has an "applicable benefit year" for EB
purposes, entitlenent to EB is determ ned without regard to prior EUC
paynents. EB entitlenent is not reduced by EUC benefits.

The foll ow ng questions pertain to Conbi ned Wage C ai ns.

1.

Question. States were instructed in GAL 4-92, Change 4 to discontinue
charging transferring States for EUC benefits based on conbi ned wage

clainms effective with paynents issued on and after July 1, 1992. If a
paying State determ nes that sone charges to a transferring State for



one or nore of the quarters endi ng Decenber 31, 1991, March 31, 1992,
or June 30, 1992 need to be adjusted because of a prior error or
subsequent determ nation, what procedure should the State foll ow?

Answer. The paying State will take the necessary actions to ensure that
EUC paynents to the clainmant are properly adjusted and docunented. The
paying State will take no action to notify a State of any

redeterm nations, overpaynent determ nations or error corrections, etc.

Question. For benefits paid prior to July 1, 1992, transferring States
wer e responsi ble for accounting for drawdowns fromthe EUCA account to
rei mburse paying States for EUC benefits attributable to CAC clains. If
after July 1, 1992, paying States are not required to advise
transferring States of adjustnents to EUC paynents nor adjust prior
charges, how wi Il the transferring State adjust its EUCA drawdowns to
reflect the correct paynents?

Answer. The docunentation of the original IB-6 charges will remain in
place to justify the transferring State's drawdown. This docunentation
wi |l accurately reflect the transferring State's actions. The paying
State's records will accurately reflect the paynents to the clai nant
and any adjustnents to the EUCA account.



